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“Now coming to the main query of legal sustainability of recommendation made by the
Committee, which has been placed before the 168th Board meeting of GDA dated 18.03.2025, |
am of the considered opinion that the same is fair, reasonable and legal. The following terms
and conditions of brochure are as under:-

9.11- If the Authority will not deliver possessions of plot due to any circumstances, then as
per rule, total amount deposited by the allottee will be refunded with simple interest.
Any request for alternate plot will not be entertained.

12.2- In case of any type cancellation/surrender the deposited amount will be refunded
without any interest after deduction of 25% of the earnest money and interest of
defaulting amount.

12.3- If the allottee does not deposit balance 75% amount within stipulated time, then
allotment of plots shall be cancelled and refund will be made as per clause 12.2 above
and after cancellation of allotment, the plot will be put for tender.

in my considered opinion Clause 9.11 has no application to the instant controversy
inasmuch as the said provision is applicable only to the cases where possession has not been
delivered to an allottee. In this case the possession of plot in question has been delivered in
28.02.2016. Therefore, Clause 9.11 has no application.

The Builder in this case vide letter dated 12.11.2024 requested for surrender of plot
allotted to him. As per records, the Builder has deposited 25% of earnest money plus 1st and
2nd installment and thereby has not deposited even the 75% of the cost of the plot. Therefore,
as per Clause 12.2 of the brochure he is entitled for refund of amount deposited by him after
deduction of 25% of earnest money and interest on defaulting amount. He is not entitle for any
interest.

The recommendation of Committee is fair and reasonable inasmuch as it has chosen the
middle path of compromise by coming into the conclusion that the allottee Builder is not
entitled for any interest and if he wants to surrender the plot, then the Authority can refund
the deposited amount to him without any deductions. The further stipulation by the
Committee that the Builder in future will not raise any claim or case in regard to the present
controversy in the Court of law and if cases are pending, he will get it dismissed as “not
pressed” is also fair and reasonable.

In view of above, in my considered opinion the recommendation of Committee place
before me 168th Board meeting of GDA dated 18.03.2025 is legal and sustainable in law.”
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“The actual dispute before us is whether deduction of 20% applied by Reference Court is justified
in the case in hand or not. We have already noted above that area of acquired land is quite large
running in 20,000 square yard and above. When such a big chunk of land is acquired, in the light of
exposition of law, discussed above, a much higher deduction would have been justified, when
exemplar sale deed relates to a very small piece of land i.e. 226.26 square yard. Reference Court had
already shown an extra benevolent approach in favour of land owners by confining deduction to only
20% which is minimal in such cases. Now, to suggest that even this deduction should further be
reduced to 5% to 10%, in our view, is thoroughly inequitous, unjust and unreasonable. We, therefore,
do not find any reason whatsoever; to take a different view than what has been taken by Court
below. In the circumstances, we answer the aforesaid question against the appellant and find no
reason to interfere with the impugned judgment.”
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“The appeal is accordingly allowed. The impugned judgment of Court below dated 19.04.1999
passed in L.A.R. No.128 of 1991 is hereby modified to the extent that appellants shall be entitled to
the compensation against acquisition of their holding by calculating market value of their holdings @
Rs.115/- per sq.yard, as claimed in this appeal. The appellants shall also be entitled to cost.”

SR QY ¥ g& BAR W 9 I NI A0 SoA UG H YHogeodo <o
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“In fine, the judgment of the High Court is set aside and these appeals are allowed holding that
appellants are also entitled to compensation at the rate of Rs.297/- per square yards. The difference
in compensation along with other statutory benefits under the Act shall be calculated and paid to the
appellants within a period of three months from today. It is also directed that the appellants shall
make good in deficiency of court fee before the High Court. Appellants shall also be entitled to costs
of these appeals.”
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“We find that there is nothing on record which requires that two lands should be treated

differently. It is a fact that lands in both cases cited above, are situated on the same side of the road
as is apparent from the Map on record. We, therefore, have no hesitation in granting the same rate of
compensation to the present appellants i.e. Rs.297/- per square yard, as was awarded in Narendra's
case (supra). We order accordingly. Hence, the appeal is allowed and the orders passed by the courts
below are set aside. We further direct that the compensation at the rate of 297/- per square yard be
paid to the appellants by the respondents within a period of six months from today.”
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